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DETAILED ACTION 

Response to Arguments 

1 . Applicant's Remarks/Arguments filed August 21 , 2006, have been fully 
considered but they are not persuasive. 

2. In response to applicant's Remarks/Argunnents in claims 1 . 10, 17 and 23 that 
"while the examiner correctly acknowledges that Aarnio fails to teach or fairly suggest a 
subscription server for cooperating with said central station to provide non-real time 
subscription data to users on respective mobile cellular communications devices via 
said at least one cellular base station when the determined available capacity thereof is 
greater than a threshold" on page 11, line 18-24. 

3. Examiner respectfully disagrees. The examiner did not admitted that Aarnio fails 
to teach or fairly suggest a subscription server for cooperating with said central station 
to provide non-real time subscription data to users on respective mobile cellular 
communications devices via said at least one cellular base station. 

However, contrary Aarnio teaches a subscription server for cooperating with said 
central station to provide non-real time subscription data to users on respective mobile 
cellular communications devices via said at least one cellular base station (See an 
Office Action filed on May 19, 2006, and/or Figures 1-2, paragraphs [0012, 0021- . 
0023]). 
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Furthermore, Dolwin teaches the determined available capacity thereof is greater 
than a threshold. 

However, an Examiner must give the broadest reasonable interpretation to all 
claims 1, 10, 17 and 23 that Dolwin teaches the data transmission system that includes 
a plurality of radio base stations in communication with a plurality of mobile 
communications devices over a radio interface, in which an operation and maintenance 
centre (OMC) collects the statistics from network infrastructure elements such as base 
stations and switches to provide network operators with a high level view of the 
network's performance. The OMC uses to determine how much of the available capacity 
of the network or parts of the network is being used at different times of day. The time 
of low traffic may be identified by detecting when measured traffic at an interface falls 
below a threshold level or by analyzing historical data to determine a period when low 
traffic is expected. The reference to the traffic going below a threshold level could in 
some systems, be described more accurately as available capacity in the system going 
above a certain threshold [0004, 0013-0015]. 

4. In response to applicant's Remarks/Arguments in claims 1, 10, 17 and 23 that 
"as there is no proper motivation or suggestion to selectively combine the reference 
references as the Examiner proposes" on page 12, line 4-6, and 29-30. 

5. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
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combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071. 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Aarnio teaches 
an on line subscription system (10) that includes a mobile or a wireless communication 
network (12) for communicating with a mobile terminal. Furthermore, the subscription 
system includes a subscription server (20) in which connected to the Internet for 
transmission to the user's mobile terminal [0020]. However. Aarnio does not clearly 
teach the when the determined available capacity thereof is greater than a threshold or 
in the same field of endeavor. Dolwin clearly teach the feature to enhance capacity of 
the network traffic to be more accurately when transmit files over the communications 
network such as analyzing historical data to determine a period when low traffic is 
expected is being used at different times of day [0004, 0013-0015]. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
modify Aarnio, such that when the determined available capacity thereof is greater than 
a threshold, to enhance the capacity of the traffic over the communication network. 

DETAILED ACTION 

1 . The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2617. 
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Response to Arguments 

2. Applicant's arguments with respect to claims 1-30 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over . 
AARNIO (US 2004/0078274) In view of Dolwin (US 2003/0092421). 

Regarding claims 1, 10, 17 and 23, AARNIO teaches a cellular communications 
system (Fig. 1, Mobile Terminal #14 and Mobile Network/Base Station #12) comprising: 
a plurality of mobile cellular communications devices each associated with a respective 
user (Fig. 1-2); at least one cellular base station (Fig. 1) for wirelessly communicating 
with said plurality of mobile cellular communications devices (Fig. 1), said at least one 
cellular base station having a capacity associated therewith (Fig. 1-2); and a central 
station (Mobile Provider/Mobile Switching Center, [0002]) for determining available 
capacity of said at least one cellular base station based upon active wireless 
communications with said mobile cellular communications devices [0012. 0021-0023]; 
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and a subscription server for cooperating with said central station to provide non-real 
time subscription data to users on respective mobile cellular communications devices 
via said at least one cellular base station [0012, 0021-0023] but is silent on when the 
determined available capacity thereof is greater than a threshold. 

However, Dolwin teaches the data transmission system that includes a plurality 
of radio base stations in communication with a plurality of mobile communications 
devices over a radio interface, in which an operation and maintenance centre (OMC) 29 
collects the statistics from network infrastructure elements such as base stations and 
switches to provide network operators with a high level view of the network's 
performance. The OMC uses to determine how much of the available capacity of the 
network or parts of the network is being used at different times of day. The time of low 
traffic may be identified by detecting when measured traffic at an interface falls below a 
threshold level or by analyzing historical data to determine a period when low traffic is 
expected. The reference to the traffic going below a threshold level could in some 
systems, be described more accurately as available capacity in the system going above 
a certain threshold [0004, 0013-0015]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify AARNIO, such that when the determined 
available capacity thereof is greater than a threshold, to improve the performance of the 
less traffic and more efficient data/electronic transfer files over the wireless 
communications network. 
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Regarding claims 2, 18 and 24, AARNIO/Dolwin teach a cellular 
communications system of claim 1 wherein said subscription server cooperates with 
said central station to discontinue providing subscription data when the determined 
available capacity falls below the threshold [Fig. 1 Prior Art, 0004, 0013-0015] of Dolwin. 

Regarding claims 3, 19, and 25, AARNIO/Dolwin teach a cellular 
communications system of claim 1 wherein said subscription server cooperates with 
said central station to discontinue providing subscription data to respective mobile 
cellular communications devices based upon an initiation of a telephone call [0021, 
0025] of Dolwin. 

Regarding claims 4, 11 and 26, AARNIO/Dolwin teach a cellular 
communications system of claim 1 wherein said central station maintains accounts for 
respective users; wherein said central station charges user accounts differently for 
providing wireless voice communications and non-real time subscription data [0010- 
001 3, 0020-0023] of AARNIO. 

Regarding claims 5, 12 and 27, AARNIO/Dolwin teach a cellular 
communications system of claim 1 wherein said at least one cellular base station 
generates capacity usage information, and wherein said central station determines the 
available capacity based thereon [0004, 0013-0015] of Dolwin. 

Regarding claims 6, 13, 20 and 28, AARNIO/Dolwin teach a cellular 
communications system of claim 1 wherein said subscription server further cooperates 
with said central station to provide a subscription data menu to users on respective 
mobile cellular communications devices, and wherein users order non-real time 
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subscription data based upon the subscription data menu [0004, 0023-0026] of 
AARNIO. 

Regarding claims 7 and 14, AARNIO/Dolwin teacli a cellular communications 
system of claim 1 further comprising a wide area network (WAN) connecting said 
subscription server to said central station (Fig. 1 , Prior Art) of Dolwin. 

Regarding claims 8, 15, 21 and 29, AARNIO/Dolwin teach a cellular 
communications system of claim 1 wherein the subscription data comprises at least one 
of news articles, books, video game data, image data, and television programming 
schedule data [0004, 0022-0023] of AARNIO. 

Regarding claims 9, 16, 22 and 30, AARNIO/Dolwin teach a cellular 
communications system of claim 1 wherein the subscription data comprises electronic 
mail (email) data (Short Message Service SMS [001 1]) of AARNIO. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Vu whose telephone number is (571) 272-8131. 
The examiner can normally be reached on 8:00am - 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Due Nguyen can be reached on 571-272-7503. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Michael T. Vu 



DUC M. NGUYEN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



